
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO:  PFA/FS/149/99/JS 

In the complaint between: 

 

Martha Sebela Complainant 
 

and  

 

Senwes Limited Pension Fund First Respondent 
 
 

FINAL DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT OF 1956  

 
 
1. On 27 November 2000, I handed down a preliminary ruling in terms of section 

30J of the Pension Funds Act of 1956 (“the Act”).  In the preliminary 

determination, a rule nisi was issued, in terms of which the parties were called 

upon to show cause, if any, why the following order should not be granted: 

 
The respondent is directed to pay the complainant R60 000, 00 within six weeks of the 

date of this determination. 

 

The respondent is directed to pay the complainant within 6 weeks of the determination, 

the interest on the amount of R145 961, 35 at the rate prescribed by the Prescribed Rate 

of Interest Act as from 18 December 1998 (deceased’s date of death) until the date of 

payment. 

 

2. The facts of this matter are fully set out in the preliminary determination 

(paragraphs 5-9) and it is unnecessary to repeat them.  It suffices to say that 

the respondent’s distribution of the death benefit is in question. 
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3. The respondent submits that in making the decision to distribute the death 

benefit the trustees adhered to the wishes of the deceased as indicated in the 

appointment of beneficiaries form and also tried to protect the interests of the 

children.  They maintain that more that 50% of the death benefit was paid to 

the complainant and the amounts due to the children have been invested to 

protect the capital while the monthly interest has to be paid to the complainant 

for the maintenance of the children.  Although, I accept the respondent’s 

explanation for the distribution, I still have reservations about the fact that the 

amount of R12 500, 00 was placed in trust for Mary Sebela, who is a 19-year-

old child that is so close to becoming a major. However, since there is no 

complaint in this regard I am hesitant to make an order in respect of this 

aspect. 

 

4. It seems that the complainant is owed interest on the death benefit as well as 

interest on the investments, which she is supposed to be able to use to 

maintain the minor children.  At our request, the respondent has provided us 

with a more detailed breakdown of the interest owed to the complainant.  It 

seems that the complainant is owed an amount of R7 771, 38 in terms of 

interest on the death benefit and an amount of R8 463, 52 in terms of the 

investments. 

 

5. The respondent puts forward the reason that the complainant has not been 

paid the interest as being the fact that they do not have her bank details.  I 

find it unacceptable that the respondent has taken so long to find out the bank 

details of the complainant.  They have given no indication of what they have 

done to obtain the bank details of the complainant and I think that they have 

had ample opportunity to find out the details of the complainant.  I am 

therefore inclined to make an order that they pay the interest with immediate 

effect.  If they do not have the bank details of the complainant they should 

issue her with a cheque in the amount of the interest owing to her thus far. 
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6. In light of the above I make the following final order: 

 

6.1. The respondent is ordered to pay the complainant interest in the 

amount of R7 771, 38, being the interest owed in terms of the death 

benefit, within six weeks of this determination. 

 

6.2. The respondent is ordered to pay the complainant and amount of      

R8 463, 52, being the interest owed to the complainant on the money 

that has been placed in trust, within six weeks of this determination. 

 

6.3. The respondent is ordered to pay the complainant R1 000, 00 for the 

distress and inconvenience arising out of the unsatisfactory manner in 

which they have dealt with this complaint. 

 

Dated at CAPE TOWN this 7th day of March 2001 

 

 

 

 
JOHN MURPHY 
Pension Funds Adjudicator 
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